
Minutes of the Regular Meeting of the

Zoning and Planning Board

Tuesday, April 15, 2008

Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:35 a.m. 
ROLL CALL

Present:
Dick Washburn, Chairman


Tony Brodfuhrer



Bill Bush



Paula Jordan
Russ Pitts, Council Liaison
Also Present:
Shannon Baldwin, Community Development Director


Clint Calhoun, Environmental Management Officer

Mike Egan, Legal Counsel



Amos Gilliam, Subdivision Administrator 


Sheila Spicer, Community Development Technician, Recording Secretary
Absent:
Bud Schichtel
NEW BUSINESS

(A) Review and Approve the Preliminary Plat for LureRidge Subdivision (formerly Anderes Subdivision)

Mr. Gilliam gave a brief description of the proposed development. The applicant, Lake Lure 25, LLC, is requesting preliminary approval for the LureRidge Subdivision located on the hill between Tryon Bay Circle and Memorial Hwy. The proposed preliminary plans identify 38 new residential lots, which are compliant with the minimum conservation design standards for the underlying Zoning Districts. The property in question was recently rezoned to allow R-1C on the north side of the hill, and R1-B to obtain densities in keeping with the developer’s wishes. The developer is proposing to build one road to town standards to access the property that will be dedicated to the public. The development will be connected to the Highlands of Lake Lure development by a private road. The roads will be posted at 25 mph. The road design has been reviewed by the Development Review Committee (DRC), and has been found to be compliant with Town standards. The subdivision is proposing to use public water and have on-site individual septic systems. All utilities will be installed within the private road easements. The developer has provided environmental and soil suitability analysis. The developer has reserved common areas for compliance with the Conservation Subdivision Design Standards; the area in such common space is approximately 26% of the development. These areas may be used for recreational trails to be used by the residents of the subdivision. The developer has also proposed a private club house for the residents of LureRidge and The Highlands of Lake Lure; this amenity will be constructed on commonly held lands, but is not included in the protected areas.
Commissioner Pitts stated he thought the developer’s original intent was to utilize the Town sewer system and asked if there would be utility easements to allow future property owners to connect if they decide to. Steve Ranshaw with Anderes Development Group responded that he was told by the DRC public sewer would not be available. Therefore no dry utilities or utility easements have been planned. Commissioner Pitts expressed his disapproval of this and stated he feels the community is not conducive to smaller lot sizes. He pointed out that the soil suitability tests submitted with the plans show that some areas of the site are not suitable for septic systems. Commissioner Pitts suggested the Zoning and Planning Board and Town Council study allowable minimum lot sizes for Lake Lure. Mr. Brodfuhrer reminded him that he was opposed to the conservation design standards for the fact that it allows smaller lot sizes and mentioned it is possible the Rutherford County Health Department will not issue septic permits for the smaller lots. Chairman Washburn stated town staff has asked a representative of the health department to attend a meeting with the Board to discuss this but has been unable to set this up. He asked that Commissioner Pitts or Town Council try to facilitate a meeting. Mr. Gilliam stated he has met with a representative of the health department and was told they would issue a memo outlining their stance on minimum lot sizes that can sustain septic. He mentioned he has not received the memo yet and has been unable to make contact with the health department again. He also mentioned that during his meeting the representative did mention that septic systems can not be used on a slope that exceeds 65%. Ms. Jordan enquired if LureRidge has planned other waste treatment provisions for the lots that have significant portions of soil that tested unsuitable for a septic system. Mr. Ranshaw responded that the soil scientist is present and assured the Board that all proposed lots would have a state approved septic system, even though it may require some lots to have a more expensive system that involves some type of wastewater pretreatment. Ms. Jordan than asked if all of the proposed lots have a safe home site, to which Mr. Ranshaw responded they do. 

Commissioner Pitts asked if the water meters proposed for the development would be compatible with the new water meters currently being used by the Town. Mr. Baldwin pointed out that the Public Works Director was present at the DRC meeting and did not raise any concerns about this subject. Mr. Ranshaw mentioned the developer would normally purchase the water meters from the Town. Mr. Brodfuhrer stated he doesn’t feel the Board has the authority to mandate what type of water meters are used as that would be up to the public works department.
Commissioner Pitts, referencing the erosion control plans, enquired about the life expectancy of the proposed skimmers in the catch basins. Barrett Cays, the soil scientist for the project, responded the catch basins are a temporary erosion control measure that will be removed once the development is complete. He stated the development is designed so that no permanent catch basins will be needed. 

Mr. Brodfuhrer questioned what the fifty (50) foot perimeter around the development will consist of and asked if it would be connected to the other open space. Mr. Ranshaw stated the buffer will be left in its natural state and mentioned that some portions will be deeded to the Homeowners Association while the rest will be part of the individual lots with deed restrictions prohibiting the clearing of those portions. He assured the Board the developer plans to take steps to minimize the impact of the development on the surrounding neighborhood. These steps include utilizing the existing roadbed as much as possible and orienting the proposed houses in a way that will reduce the amount of clearing needed as well as landscaping disturbed areas with native species.  

After further discussion, Mr. Brodfuhrer made a motion to approve the preliminary plat for LureRidge Subdivision. Ms. Jordan seconded the motion and all were in favor.   
OLD BUSINESS

(A) Appointment of Zoning & Planning Board Member to Review the Adequate Public Facilities Ordinance Draft Report
Mr. Baldwin reminded the Board that the Town has contracted with White & Smith, LLC Planning and Law Group to develop an Adequate Public Facilities Ordinance (APFO) for the Town. He stated White & Smith have interviewed all department heads and the Town Manager and have reviewed the Comprehensive Plan. They have completed a draft report based on the information collected and are seeking comments before finalizing the report. Mr. Baldwin asked that the Board review the report, or appoint a member to review it, and provide feedback. He handed out copies of the report and stated the next step will be to have a joint meeting with the Board and Town Council to discuss the report once it is complete. He asked that any comments be sent to Ms. Spicer no later than May 1, 2008.
Mr. Bush moved that all members of the Board review the draft APFO report and provide comments by May 1, 2008. Ms. Jordan seconded the motion and all were in favor. 
(B) Discussion on Updating the Flood Damage Prevention Regulations Based on the New State Model Ordinance
The Board reviewed the draft ordinance included in their packets. Mr. Calhoun pointed out that these regulations are much stricter than the current Flood Damage Prevention Regulations and include all recommendations from the state model ordinance. Mr. Pitts mentioned that the steep slope regulations being discussed next tie in closely to these regulations. Mr. Calhoun concurred that, since development has an impact on future flood elevations, the different regulations are related. Mr. Baldwin mentioned the Town will hopefully be pursuing a Unified Development Ordinance (UDO) in the next year that will bring all of the regulations together under one ordinance. 
After a brief discussion on the proposed regulations, Mr. Bush made a motion seconded by Mr. Brodfuhrer that the ordinance amending chapter 95 entitled Flood Damage Prevention be forwarded to Town Council with the Board’s approval of the current form. The motion passed unanimously.
(C) Discussion Concerning Steep Slope Regulations
Mr. Baldwin addressed the Board and stated that Mr. Calhoun, Mr. Egan, and Mr. Gilliam have been working together to produce the draft ordinance included in the Board’s packet. He stated they have been using the Town’s GIS software purchased with money received from a grant last year which allows staff to produce their own maps as well as analyze topographical information. 

Mr. Egan pointed out that this draft is essentially the same as the draft reviewed last June and mentioned that Town Council has requested the ordinance be forwarded to them with the Board’s recommendations by June of this year. He expressed that the proposed regulations will have a significant impact on the rights of private property owners and will therefore need to be reviewed carefully. Mr. Egan stated the draft regulations are similar to regulations he developed for Jackson County that were adopted in August, 2007, and, as far as he is aware, there have been no problems implementing or enforcing those regulations. He reminded that this Board had chose in June, 2007 to require all lots with an average slope of twenty percent (20%) or greater comply with the proposed regulations. He directed their attention to maps of Lake Lure showing all slopes of twenty percent (20%), thirty percent (30%), and forty percent (40%) as well as a pro forma  of the regulations on two properties, Lago Vista Subdivision and LureRidge Subdivision. 

Mr. Calhoun discussed the various maps and pointed out that, due to the dense coverage of twenty percent (20%) slopes, it would be impractical to do an overlay district with that threshold. Mr. Pitts asked who determines what the average slope of a parcel is. Mr. Calhoun stated it is determined using the GIS software and Mr. Egan stated that, if a property owner disputes the determination, they have the option of providing a topographical survey. 

There was a brief discussion on ways to educate the public on the slope of the individual lots. Various suggestions included newsletters, workshops, posting maps at Town Hall, and an email pool. Commissioner Pitts stated Town Council would support any ideas on keeping the public informed and assured the Board he would discuss it at the Town Council meeting.

Mr. Calhoun gave a brief GIS presentation then discussed the pro forma of Lago Vista Subdivision. Mr. Brodfuhrer stated the access road currently being installed would probably not have changed if the developers were required to comply with the proposed regulations; however, Mr. Egan pointed out that only three (3) lots would have been allowed instead of the current 27 lots. Mr. Calhoun mentioned the pro forma for the LureRidge Subdivision showed very little change. 

 Mr. Egan asked if the Board was still comfortable with the twenty percent (20%) threshold. The consensus of the Board was to raise this to a thirty percent (30%) average slope. There was a brief discussion on minimum lot sizes. Mr. Egan stated a good steep slope ordinance looks at maximum density rather than minimum lot sizes. He also mentioned that prohibiting development of a lot with an average slope over a certain percentage may be considered a taking, something the Board will want to be very careful about. There followed a lengthy discussion on regulating development on steep slopes. Mr. Egan mentioned that Jackson County chose to exempt all existing lots with an average slope of thirty percent (30%) or less and require a geotechnical engineer analysis for all development on existing lots with an average slope of forty (40%) percent or more.   

After further discussion the Board decided to ask a professional who designs subdivisions to meet with the Board to discuss the proposed regulations. Mr. Egan mentioned that Luther Smith of Luther E. Smith and Associates, a land planning and landscape architecture firm in Hendersonville, North Carolina, has indicated that he would be willing to discuss this with the Board and Town staff at no charge. He stated he would try to set up a special meeting with Mr. Smith and the Board.     
(D) Discuss Amendments to the Subdivision Regulations Concerning Buffer Zones and Open Space Requirements in Conservation Subdivisions
Mr. Egan stated the required fifty (50) foot buffer zone was added by Town Council when they adopted the conservation provisions in the subdivision regulations. He stated he felt this was due to the Council’s desire to protect existing neighboring property from the impacts of a development, but mentioned this is not necessary if the new development is proposing lot sizes comparable to the existing neighboring lots. He pointed out that the strictest current rear yard setback in the Zoning Regulations is fifteen (15) feet with the exception of the S-1 Scenic Natural Attraction District. Mr. Egan stated a fifty (50) foot buffer is substantial and he feels a buffer provided in restricted setback areas of individual lots would create the same desired effect as requiring it in the open space. He also mentioned the possibility of increasing the minimum lot sizes but allowing a density bonus for planned unit developments (PUDs). This would allow the Town more leverage in the final outcome of the development as PUDs are only allowed as a conditional use. Mr. Egan pointed out that conditional use requests could be reviewed by the Zoning and Planning Board or Town Council if the regulations are amended. 
Ms. Jordan briefly discussed making some changes to the tree protection amendments going before Town Council in May, but the consensus of the Board was to submit them as a separate amendment at a later date.

ADJOURNMENT

Mr. Brodfuhrer made a motion to adjourn the meeting. Mr. Bush seconded the motion and all were in favor.

The meeting was adjourned at 12:55 p.m. The next regular meeting is scheduled for Tuesday, May 20, 2008.
ATTEST

_______________________________________

                                     Richard Washburn, Chairman

_______________________________________

Sheila Spicer, Recording Secretary                           
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